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• Athletes’ access to ABP data
• Incidental findings
• ABP+
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Athletes’ access to ABP data
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• Ethical basis: respect for human being, dignity, autonomy
• Informational privacy
• Fair processing principle: transparency, establishing trust, accountability
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ABP data: personal data
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• “‘personal data’ means any information relating to an identified or 
identifiable natural person (‘data subject’); an identifiable natural person is 
one who can be identified, directly or indirectly”

• “the right to obtain from the controller confirmation as to whether or not 
personal data concerning him or her are being processed, and, where that 
is the case, access to the personal data”

ABP data: personal data
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• Restriction respects the essence of the fundamental rights and freedoms and is a 
necessary and proportionate measure in a democratic society to safeguard: 

• (a) national security; (b) defence; (c) public security;
• (d) the prevention, investigation, detection or prosecution of criminal offences 

or the execution of criminal penalties, including the safeguarding against and the 
prevention of threats to public security;

• (e) other important objectives of general public interest (…) including monetary, 
budgetary and taxation matters, public health and social security;

• (f) the protection of judicial independence and judicial proceedings; (…)
• (i) the protection of the data subject or the rights and freedoms of others;
• (j) the enforcement of civil law claims.
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ABP data: derogations on personal rights
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• ABP data disclosure could permit athletes to improve doping techniques and 
calendar

• Data disclosure could, then, compromise fairness and integrity of sport
• Criminal charges
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ABP data: derogations on personal rights
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ABP data: access rights



• Right to access:
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ABP data: access rights
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• “unless to do so in a particular case plainly conflicts with the Anti-Doping 
Organization’s ability to plan or conduct No Advance Notice Testing or to 
investigate and establish anti-doping rule violations.” (ISPPPI 11.1)

• Anti-Doping Organizations have to respond to requests, “except if doing so 
imposes a disproportionate burden on the Anti-Doping Organizations” (ISPPPI 
11.2)

• Data disclosure policies might differ in practice: unequal treatment
• ADAMS: hematological data is accessible, not steroidal data at this moment
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ABP data: access rights
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ABP data: access rights
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• Not an official WADA position
• A possible solution is to set a specific delay to disclose data to the athlete 

that will harmonize data disclosure across ADOs
• Starting principle: protection of the integrity of the system
• The results of each test can only be disclosed after the subsequent test 

has been performed or after a standard interval
• Access rights doesn’t mean automatic access

14

Searching for an alternative approach
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• Athletes’ access to ABP data
• Incidental findings
• ABP+
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• Data in the ABP includes variables that are of a medical nature 
• Medically relevant information:

• Abnormalities possibly indicating undetected pathologies and thus being
helpful for medical diagnosis and care

• For example: risk of anemia (for adult men if HGB<130g/l); iron deficiency
(MCV<80fL; RDW-SD>46fL, possibly lowered HGB) or polycythemia vera
(for adult men: HGT>49%, HGB> 165g/L, red cell mass: 25% above mean
normal predicted value)
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Incidental findings

Twitter @PascalBorry



• Relevant concepts in a medical context: duty of care; neglicence
• Duty to rescue & Duty to warn:

• “disclosure may be justified to protect individuals or society from risks of 
serious harm, such as from serious communicable diseases or serious 
crime.” (British Medical Association)
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Incidental findings
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• Research 
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• Duties to anticipate and manage incidental findings in their research (in 
research protocol and informed consent)

• Criteria for return (Wolf 2008)
• Should return: strong net benefit to the participant

• “Important health implications, revealing established and substantial risk, when the
findings were actionable (defined as having the potential to change the disease
course.)”

• May return: possibly net benefit to the participant
• No return: unlikely net benefit
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Incidental findings



• Ethical dilemmas for ABP data handlers: 
• ABP is not intended as a health check or for medical monitoring (outside

the scope)
• Clinical interpretation not always straightforward
• Not necessarily the right expertise
• Incidental findings were not really anticipated in communication with

athletes (e.g. no informed consent)
• Potentially beneficial for athlete
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• No duty to hunt for ‘incidental’ findings
• Need for better guidance: what to report, who should inform, when to inform, 

how to inform
• Not providing a diagnostic test, neither a diagnosis
• Relationship with law enforcement, public announcement and suspension
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Incidental findings
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• Athletes’ access to ABP data
• Incidental findings
• ABP+
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• OMICS: Genomics, transcriptomics, proteomics and metabolomics
• Gene expression profiles (e.g. to detect usage of small dosages of rHuEPO

(Pitsladis et al. 2014))
• Variant in CYP17 gene: could lead to high T/E ratios in Steriodal Module
• Variant in UGT2B17 gene: could lead to lower T/E ratios
• Genotyping could help understand seemingly abnormal baselines values
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ABP+
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• Analytical validity and clinical validity
• Clinical consequences? For athlete and relatives
• Informed consent (written in some countries)
• Medical prescription and genetic counselling (obligatory in some countries) 
• Right not to now
• Stigmatization (cf. CYP17variant causing lower T/E values in Asian 

populations)
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• Any GPS enabled device could be 
used to provide continuous 
information about location and 
whereabouts.

• Lesser risk of missing an out-of-
competition test. 

• Administrative burden is 
diminished. 

• Could aid in the interpretation of 
ABP data is properly integrated e.g. 
altitude.

• Further infringement of privacy  
• Doesn’t remove the administrative 

burden
• Data security concerns related to 

continuous collection of data.
• Unreliable GPS systems (e.g. 

forests)
• Human error; forgetting, or 

breaking the device
• Purposely cheating; e.g. giving the 

device to someone else.
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Advantages and Concerns
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• The benefits remain largely hypothetical and minimal, while the potential 
invasion of privacy and the data security threats are real. 

• Currently, it seems likely that the technology could result in more harm than 
benefit to athletes, the sport and the antidoping movement.

• Could be useful for understanding the association between genotype, 
phenotype and environment, in particular altitude. 

• Conducted within a controlled research environment, with informed consent, 
and outside an antidoping context.
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• Follow me on Twitter: https://twitter.com/PascalBorry
• Follow me on Facebook: 
https://www.facebook.com/PascalBorryUniv/ 
• Like https://www.facebook.com/bioethicsstudyandtraining
• Like https://www.facebook.com/centreforbiomedicalethicsandlaw

Thanks!
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